BEPXOBHBIN CY ]I
POCCUUCKOU ®EJEPALINN

Jemno Ne 8-1'09-37
OOPEAEJEHMUE

r. MockBa 2 nexabps 2009 rona

CyneGHas Komnerus 1o TpakJaHCKHM  Jeliam BepxoBaoro Cyna
Poccuiickoii Ddenepanuu B cocTase:

npencenarenscryomero  B.I1. Mepkynosa,
cynei B.b. Xamenkosa u O.A. Kcenodourosoii

paccMOTpena B OTKPHITOM CyAeOHOM 3acelaHuMd JeJI0 10 KacCarMOHHOM
xkanobe IlpasutensctBa SlpocnaBckoif obiacth Ha pemenue SIpociaBcKoro
obnactHoro cyna or 14 cenrsiops 2009 roaa no zasBaenuto OO0 «Hoso» o
HPU3HAHUH NPOTUBOPEYAIIAM benepanbHOMY 3aKOHOJATeIbCTBY 14
HeneicTBylomrM 1/ 144 Tlepeunsi 3eMeNbHBIX YYacTKOB, MEPEBOAUMBIX W3
KaTeropud 3eMellb CeIbCKOXO3SHCTBEHHOTO HAa3HAYeHHs B KATErOPHMIO 3eMellb
necHoro GoHza, yTBEpPXKIEHHOTO MOCTaHOBIeHHeM [IpaBuTenscTBa SIpociaBekoil
obuacti 0T 26 HOs6ps 2008 roma Ne 619-11 «O nepeBoie 3eMeTBHBIX YYaCTKOB U3
KaTeropuy 3eMellb CeIbCKOXO3SHCTBEHHOTO Ha3HAa4YeHWs] B KATETOPUIO 3eMejlb
JIeCHOTO (hOHTAY.

3aciymas noknan cyaeu Bepxosuoro Cynma Poccuiickoit ®enepanum
Xamenkosa B.b., 3akmouenume mpokypopa ['eHepaibHO#  TpOKypaTyphl
Poccuiickoii ®enepaunn Censuunoir H.S., monarasuei, 4ro pemenue cyna
TOJUIE)KUT OCTaBlIeHHIO Oe3 u3meHeHus, CyneOHas KOJUIErHsl 1O IpakIaHCKHM
nenam Bepxosrnoro Cyna Poccuiickoii @enepanuu

yYCcTaHOBMJIIA:

26 Hosi0pst 2008 roma ITpaBurenscTBoM SlpocnaBckoil 067acTH TPHHATO
nocranosieHne Ne 619-n «O mepeBole 3eMeNbHBIX yYacTKOB M3 KaTErOpHH
3eMejlb CelIbCKOXO3SHCTBEHHOIO HA3HAYEHUs B KATETOPUIO 3eMeNb JIECHOTO
honmar.



B KauecTBe NpuiokKeHHs K JaHHOMY [IOCTAHOBJIEHHUIO yTBepXieH Ilepedens
3eMebHBIX Y4YacTKOB, [IePEeBOJUMBIX u3 KaTeropuu 3eMellb
CeJIbCKOXO03MCTBEHHOTO Ha3HAYEHUS B KATETOPHIO 3eMellb JIECHOTO (hoHa.

Cornacho m\n 144 ykazannoro Ilepeunsi mepeBojfy M3 KaTeropum 3eMelb
CeJIbCKOXO3SMCTBEHHOTO HA3HA4YeHHs B 3eMIHM JIECHOrO (OHAA IIOIeKal
3eMeJIbHBIN YYacCTOK 3a KaJaCTpoBBIM HOMepoM 76:16:000000:0036 muomaasio 35
780 OOO KB.M., pacnonokKeHHbIH B Y IIIHYCKOM paiioHe.

OOG1ecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «HOBOY» 0GpaTHIOCh B CY/
C 3asBJeHMEM 00 OCNapHBaHWM YKA3aHHOIO BhIIE TOJOXKeHHs Ilepedns,
CCBUIASCh HA TO, YTO IMEPEBOJ IOMMEHOBAHHOTO B HEM 3eMENIbHOr0 y4acTKa W3
OJIHOM KaTeropuy 3eMelb B JPYryl0 HNPOTHBOPEYMT TPeOOBaHHSIM 3€MENBHOIO
konexca PO u ®enepanpHoro 3akoHa «O mepeBojie 3eMellb MM 3eMebHBIX
YYacCTKOB U3 OJIHOW KaTeropuH B JAPYTYIO», MIOCKOJIBKY NPOU3BEIEH Oe3 cornacus
001ecTBa, YeM HapyHmIeHO ero MpaBo MOCTOSHHOTO (6eccpOoYHOro) MoIb30BAHMUS
JIaHHBIM y4acTKOM.

Pewenuem Spocnabckoro obmactHoro cyma or 14 centsbps 2009 roxa
sasBieHHsle OO0  «HoBo»  TpeGoBaHMS  y/OBIETBOPEHBI,  NpPU3HAH
HEJICWCTBYIOLIMM C MOMEHTA BCTYIUIGHHS PelLIeHHs Cyja B 3aKOHHYIO CHIy I/I
144 Ilepe4Hsi 3eMeNbHBIX YYacTKOB, IEPeBOAMMBIX M3 KAaTErOpuM 3eMelb
CeJIbCKOXO3SUCTBEHHOIO Ha3HAa4YeHHs B KaTeropuio 3eMenb JiecHOro (ouza,
YTBEPXKJACHHOrO IoctaHoBienreM IlpaBurensctBa SIpocnaBckoit oGmactu oT 26
HOsi0pst 2008 roma Ne 619-1.

B kaccanuonno# xanobe IIpaButenbcrtBo SIpociaBekoil 061acTH CTAaBUT
BONPOC 00 OTMEHE pellIeH s Cy/1a, CChLUIAasCh Ha ero He3aKOHHOCTb.

[IposepuB MaTepuanbl jena, OOCYIWB JOBOIBI KAacCallMOHHOH Kalo0bl,
CynebHas KoJulerus no rpaxIaHcKuM aenaM Bepxosnoro Cyma Poccwmiickoii
Deziepaliii He HaXOJMT OCHOBAHWIl [Tl OTMEHBI PELICHHs CyJa M CYMTAeT ero
IIPaBUJIBHBIM.

CornacHO IMyHKTaM «B» M «K» 4acTd 1 ctaThM 72, yacTeif 2 ¥ 5 cratbu 76
Koncruryun P® Bonpock! BlajeHus, MONb30BaHUS ¥ PACTIOPSIKEHMS 3eMIIel
3€MEJIbHOE 3aKOHO/ATeIbCTBO HAXOMATCS B COBMECTHOM BeleHMH Poccuiickoif
®eneparmn U cybvekToB Poccuiickoit Menepanuu. [IpuHMMaeMble 110 HAM
3aKOHBl W HHBIE HOPMATHBHBIE IIPABOBBIE aKThl CyOBEKTOB Poccuiickoit
®ejiepalii He MOTYT IIPOTUBOPEUHTH (elepabHOMY 3aKOHOIATETECTRY.

B coorsercTBUM ¢ noxmyHkTamMu 2 W 4 myHKTa 1, MyHKTOM 3 CTaTthd 8
3emenbHOTO Ko/iekca PM oTHeceHue 3eMelb K KaTeropHsM, MepeBoj] MX U3 OIHOM
KaTeropuu B JPYTYIO OCYIIECTBISETCS B OTHOILIEHUH 3eMellb, HAXOISIIUXCS B
COOCTBEHHOCTH CyOBEKTOB Poccuiickoii ®enepanumy, U 3eMellb
CeNIbCKOXO3SIHCTBEHHOIO  HAa3sHAYeHHWs, HAXOMSUUMXCA B  MyHMIHITATbHON
COOCTBEHHOCTH, 3€MeJb CeIbCKOXO3AMCTBEHHOrO HA3HAYEHMS, HAXOSIIMXCS B
YacTHOM COOCTBEHHOCTH, - OpraHaMHM WHCIOJHUTENBHOH BJACTH CyOBEKTOB
Poccuiickoit ®enepauuu. Ilopsmok nepeBoga 3emenb W3 OIHON KaTeropud B
JpYIyIo ycTaHaBlIMBaeTcs GeaepanbHbIMU 3aKOHAMH.
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Hapymienne —ycTaHOBIEHHOro 3eMelbHBIM  KONEKCOM, (e/epaibHBIMK
3aKOHaMH MOpsJ/iKa NepeBojia 3eMellb M3 OIHOW KAaTeropuu B APYIyIO SBISETCS
OCHOBaHMEM TPU3HAHUS HEIEHCTBUTENBHBIMH aKTOB 00 OTHECEHHM 3eMelb K
KaTeropusy, o NepeBojie UX U3 OJHOM KaTeropuu B APYIyIo.

CocraB W NOPANOK TOATOTOBKH JIOKYMEHTOB Ul TEpeBOJa 3eMeNbHBIX
YYaCTKOB M3 OJIHOH KaTeropuu B JAPYTYIO yCTaHOBJIEH craThedl 2 MenepaibHOro
3akoHa ot 21 nexabps 2004 roga Ne 172-®3 «O nepeBojie 3eMellb HIlH 3eMelbHBIX
Y4YacTKOB M3 OJHOW KaTeropuu B JPYTYIO», B COOTBETCTBHU C yacTsMH | u 3
KOTOPO¥ /Ul IEPeBO/ia 3eMellb U3 OTHOH KaTeropyy B PYTyI0 3aMHTEPeCOBAHHBIM
JIULIOM B MCIIOJHMTEIBHBIA OpraH rocy/apCTBEHHON BIACTH MJIM OPraH MECTHOTO
CaMOyMpABJICHUs TIO/1aeTCsl XOAATaHCTBO O TepeBOJe 3eMeNbHBIX yYacTKOB W3
OJIHOH KaTeropuu B Jpyryio, B KOTOPOM YKa3bIBAIOTCS: KaJIacTpOBBIH HOMep
3eMENIbHOI0 Y4acTKa; KaTeropusi 3eMellb, B COCTAaB KOTOPHIX BXOJUT 3eMeNbHBIN
Y4JacTOK, M KaTeropus 3eMellb, MEPeBOJ B COCTaB KOTOPBIX IPEAIIONaraeTcs
OCYIIECTBUTh; OOOCHOBaHME NEPeBOA 3eMEeNBHOr0 y4acTKa M3 COCTaBa 3eMellb
OJIHO¥ KaTeropuy B Ipyrylo; IpaBa Ha 3eMeJIbHBIH y4acToK.

IlepeyeHb J0OKYMEHTOB, KOTOPble HEOOXOAMMO IPUIOKUTE K XOJATAHCTBY O
NepeBOJie 3€MEJIBHBIX YyYaCTKOB W3 COCTaBa 3eMeNlb OJHOW KaTeropuy B JIPYIyIo,
YCTaHOBJIEH YacThio 4 cTaThu 2 JaHHOTO DeIepaTbHOro 3aKoHa.

B cooTBeTCTBUM C Ha3BaHHOW NPABOBOW HOPMOW K XONATAHCTBY JOIKHO
OBITH MPUIOKEHO B 4YHCIE JPYrMX JOKYMEHTOB COIJIacHMe NpaBoobiajaTelis
3€MEeIIbHOI0 y4acTKa Ha IepeBOJl 3€MeIbHOT0 y9acTKa M3 COCTaBa 3eMellb OHOM
KaTerOpHH B IPyTYIO.

IIpaBo HCIIOIHMTENBHBIX OPraHOB TOCYAAPCTBEHHOM BIACTH MM OPraHOB
MECTHOIO CaMOYNPAaBJIEHHUs XOAAaTaHCTBOBATh O MEPEBOJIE 3€MENbHBIX YYaCTKOB B
cocraBe 3eMellb OJHOW KaTeropu B JIPyryio 0e3 coriacusi TpaBooOajgareseii
3eMEIIbHBIX yYacTKOB IIPEIyCMOTPEHO 3aKOHOM TOJNBKO B CIIydasx IepeBoja
3eMEeNIbHBIX YYacTKOB W3 OJHOM KaTeropuu B JAPYrYIO Ul CO3JaHUs 0c000
OXpaHSAEMbIX TPUPOJHBIX TEPPUTOPHUIA Oe3 M3BATHS 3EMENBHBIX y4YacTKOB Yy HX
npaBoo0nazareneil 1160 B CBA3M C YCTAaHOBIEHHEM WM M3MEHEHHEM YepThI
HaCeNeHHbIX MyHKTOB (1. 5 cT. 2 MezepanbHOro 3akoHa ot 21 nekabps 2004 rona
Ne 172-@3). "

W3 conepxaHus OCIapriBaeMOro 3asBUTENEM MOCTAHOBIEHHS HE ClIe/yeT,
YTO 3eMJIH CeNIbCKOXO35MCTBEHHOIO0 Ha3HAYEHHs IepeBEe/IeHbl B 3eMJIM JIECHOTO
(oH/1a MMEHHO B YKa3aHHBIX IEIsX.

CornacHo myHkty 1 crateum 25 3emensHoro kozmekca P® mnpaBa Ha
3eMeJIbHbIe YUYaCTKU BO3HMKAIOT y TPaKIaH U IOPUIMYECKUX JIUI] [I0 OCHOBAHUSIM,
YCT@HOBJICHHBIM TPaXJaHCKUM 3aKOHOAATEeNbCTBOM, (hefepalbHbBIMU 3aKOHAMM, U
MOJUIeKAT TOCYaPCTBEHHOM pErucTpalMym B COOTBETCTBHU ¢ DenepaibHbIM
3akoHOM OT 21 wmronst 1997 roma Ne 122-®3 «O rocynapcTBEHHON perucTpanyy
IIpaB Ha HEJIBWKMMOE UMYIIECTBO U CAEJIOK C HUMY.

IlpaBa Ha 3eMenbHBIE yyacTKM B cuiy nyHkra 1 cratenm 26 Kopekca
YZIOCTOBEPAIOTCS JIOKYMEHTaMH B COOTBETCTBUM € TeM ke DeepaibHbIM 3aKOHOM
«O rocyapcTBEHHOM PerucTpaliy NpaB Ha HEIBHKUMOE UMYLIECTBO M CIENOK ¢
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HUM». Tak¥MH JOKyMeHTaMH, B YacTHOCTH, SBISIOTCS CBHJETE]IbCTBA O
rOCYJapCTBEHHON  PerucTpalyu, KOTOpble — BBIJAIOTCS  [PaBOOOIANaTENo
3eMeNIbHBIX y4dacTKoB (cT. 14 ®demepansHoro 3akoHa ot 21 wurons 1997 roma Ne
122-®3).

Kax ycranosneno cynom, OOO «HoBoy» sBiusiercss mnpaBooGiajgareneMm
3eMeJIbHOro ydactka miomansio 35 780 000 xB.M. 32 KaJacTPOBBIM HOMEPOM
76:16:000000:0036, pacnonoxeHHOro B YTJIHYCKOM palioHe, BOIPOC O MepeBojie
KOTOpOro B KaTeropuio 3eMellb JIECHOro (oHAa paspelleH OcrnapuBaeMbIM
nyHKToM Ilepeuns.

JlaHHbIA ~ 3eMenbHBIA  yyacTok npenocraBien OO0  «Hoso» s
CEJIbCKOXO3SIMCTBEHHOTO ~ NPOM3BOJACTBA W MPHHALISKUT €My Ha IpaBe
MOCTOSIHHOTO (6eccpounoro) 10J1b30BaHMUS, 4TO TMIO/ATBEPIK/ICHO
COOTBETCTBYIOLIMM CBHJIETENLCTBOM O TOCYIapCTBEHHOM PpEruCTpalMu Mpasa,
BBIJaHHBIM YUPEXIEHUEM IOCTULIMHU 10 TOCYIAPCTBEHHOW PErHCTpalliy 1paB Ha
HEJIBUKAMOE MMYILECTBO U CJIEIOK C HUM Ha TEpPUTOpHH SIpociiaBckoii o6nacTy.

Mexny TeMm, Kak ycraHOBIeHO cyzaoMm, cormacue OOO «Hoo» k&
XO/JaTalCTBy O MEPeBOJe YKa3aHHOIO 3e€MeNIBHOTO y4acTKa B KAaTErOpHIO 3eMejlb
necHoro (onja NpuiokeHo He Obuio, Takoe cormacke y OOO «HoBo» He
HCIIPAIINBAJIOCh.

C y4erom W3JI0XKEHHOro, CyJ, paspemias [IaHHOe N0, MpUIIel K
NpaBUIBHOMY BBIBOJy O TOM, 4YTO HEpeBOJ NPUHAIJIEKAIIEro 3asiBHTENIO
3eMEeJIbHOI0 y4acTKa U3 KaTerOpHHU 3eMelb CelIbCKOX03MMCTBEHHOIO Ha3HAYEHUS B
KaTEerOpHIO 3eMellb JIECHOro (JOoH/1a OCYIIECTBIIEH C HapyIIEHHEM YCTAHOBJIEHHOTO
JeHCTBYIOIMM (eaepanbHbIM 3aKOHOAATEBCTBOM TTOPSIKA.

JloBO/IbI KacCaMOHHOM XalloObl O TOM, YTO yKa3aHHBIN BBIIIE 3eMEJIbHbIN
y4aCTOK HaXOJMJICS B TOCYJapCTBEHHOW COOCTBEHHOCTH W TIPH MOArOTOBKE
JIOKYMEHTOB O IIEPEBOJIE €0 B KATETOPHIO 3eMelTb JIECHOTO (OH/IA ObLIO MONTY4eHO
COIJacHe COOTBETCTBYIOIMX OPraHOB T'OCYIapCTBEHHOW BIACTH, SBISIOTCS
He0DOOCHOBaHHBIMH, ITOCKOJIBKY, KaK YKa3bIBaJIOCh BBIIIE, IIPABO MCIIOJIHMTENIBHBIX
OpPraHoB TIOCYJapCTBEHHOHM BIAaCTH XOJATalCTBOBATh O MEPEBOJE 3eMeNbHBIX
Y4acTKOB B COCTaBe 3eMellb OJHOM KaTeropuM B IPyTylo 00yCIOBICHO HAJTMYHEM B
qucIie Ipyrux JOKyMEHTOB COTIachsl IpaBooOiagarenei 3eMeJIbHbIX Y4acTKOB.

B coorsercTBHHM ¢ 9acThio 1 crathu 269 I'paxaanckoro konekca P® mnuio,
KOTOPOMY 3€MeJbHbIH Yy4acTOK IpPeNoCTaBleH B MOCTOsHHOE (Oeccpounoe)
NOJIb30BaHKe, OCYIIECTBISET BIAJEHUWE M TIOJb30BaHHE O3THM Y4YacTKOM B
npejenax, yCTaHOBJIEHHBIX 3aKOHOM, MHBIMHM TPABOBBIMH aKTAMH WU aKTOM O
NPEZOCTABICHNH y4acTKa B MOJTb30BAHKE.

IlpaBo mocrosiHHOrO (6€eccpouHOro) MOIb30BaHUS 3€MEIbHBIM y4aCcTKOM
TIOJIJIEXKMT 3aLMTe Hapsy ¢ IpaBoM coOCTBeHHOCTH (CT. cT. 216, 305 'K PD).

ITpy Takux 0OCTOATENBCTBAX, YTBEPXK/AEHHS B KACCALIMOHHOM Kano6e 0 TOM,
YTO IpPH pa3pelleHHH BONpoca O MEepeBOJEe 3eMENbHOr0 y4acTKa M3 OJIHOM
KaTeropuv B JPYI'ylO y4YeTy IOJUIeKUT JIMIIb MHEHHE COOCTBEHHHKAa TaKOro
y4acTKa, He MOT'yT OBITh IIPH3HAHBI [TPABHILHBIMH.



Ccsuika B xainobe Ha To, 4TO OTCYTCTBHE COTIIACHS IPaBOOGIAATeNs B CHITY
craTbi 4 PenepanbHOro 3akona or 21 nexabpst 2004 roga Nel72-®3 «O nepepose
3eMeJlb WM 3eMEeJIbHbIX YYacTKOB M3 OJJHOW KaTeropuH B JPYTyIO» He SBISETCS
OCHOBaHHEM K OTKa3y B IIEpPEBOJIE 3€MENbHBIX YYacTKOB M3 OHOM KATeropud B
ApYTyi0, NPAaBOBOIO 3HAYCHHs [UIsl TIPABHIIBHOTO PaspelleHHs HACTOSIIEro cropa
HE UMeer.

B coorBeTcTBUM ¢ yHKTOM 2 4acTH 2 cTathy 3 Ha3BaHHOTO MesepanbHOro
3aKOHa B PACCMOTPEHHH XO/JaTalCTBa O NepeBo/Ie MOXET OBITh OTKA3aHO B Cilyyae,
eCIIM K XOJAaTalCTBY IPUIIOKEHBI JTOKYMEHTBI, COCTaB, (opMa M ColepiKaHue
KOTOPBIX HE COOTBETCTBYET TPEOOBAHUSIM 3€MENBLHOI0 3aKOHOAATEIHCTRA.

B coorsercTBum Xxe ¢ TpeboBaHusIMH 3eMenbHOrO Kozekca PO napymenue
ycraHoBieHHoro KonekcoM, denepanbHbIMI 3aKOHaMK MOPSIKa NIEPeBO/a 3eMelb
W3 OJHOW KAaTeropud B JIPYTYIO SIBIS€TCS  OCHOBAaHHEM  NPU3HAHMSA
HeJICHCTBUTEIIbHBIMU aKTOB 00 OTHECEHHMH 3eMellb K KaTeropusiM, O MepeBoje UX
U3 OJIHOW KaTerOpHH B JIPYTyIO, O YeM Y’Ke TOBOPHIIOCH BBIIIIE.

Kakux-m100 MHBIX I0BOJOB, KOTOphIE MOINHM OBl CIyXKHTh OCHOBAaHMEM K
OTMeHE IIOCTAHOBJIEHHOTO CY/IOM pelleH s, KacCallMOHHAst Kanoba He COIepPKHUT.

Ha ocHoBanuu usnoxenHoro CyneGHasi KOJUIETHs 110 TPAKIAHCKHM JelaM
Bepxosnoro Cyna Poccuiickoii ®eznepaniu, pykoBoacTBysch crathsiMu 360 1 361
['pakpanckoro nporueccyansHoro kojaekca Poccuiickoit ®enepanuu,

onpeaeiuiaa:
pewenre Spocnasckoro obnacTHoro cyma or 14 centsbps 2009 rona

OCTaBATH Ge3 H3MEHEeHHs, a KaccallMoHHyIo xano0y [Tpasutensctsa Spocnabekoii
obact — 6e3 y/10BIeTBOPEHHSI.

[IpencenarenbeTBYOLIMIA

Cynen




